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This address, delivered before a large 
audience of Americans, is here published 
in English, printed from original copy. 



Revision of Treaties with Japan to West- 
ern Nations. 

Less than half a century ago, a foreign 
flag was never seen in our ports. A few 
years later, at the request of an American 
commodore, the door of Japan, under 

gentle compulsion, turned slowly on its 
inges, creaking with the rust of cen- 
turies, and the western world welcomed 
the hermit nation of the East into the 
great brotherhood of states. Feudal lords 
were puzzled and perplexed by the free- 
dom with which naval and military diplo- 
matic representatives from Europe and 
America offered to flood our land with the 
blessings of western civilization. 

At the present time Japan is every* 
where known, and well known; ships from 
the farthest shores come and go laden 
with cargoes for Japan, and with wealth 
from our fields and factories for other 
countries. 

Japan, on entering into communication 
with other nations, came suddenly into 
contact with the full energy and eflfect of 
modern commercial and political spirit. 
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Its politics and laws have especially- 
progressed. The moment a monarchy ex- 
presses itself in a constitution, and accepts 
a legislature chosen by popular suffrage, 
that moment the individual citizen takes 
on a different character from that of the 
passive subject. The citizen becomes a 
law-maker and executes the law. 

The stability and progress of the state, 
since the constitution was granted, has 
changed the popular idea in Japan of her 
previous political history under the long 
rule of feudalism, and under the power of 
Tokugawa, the former government of 
Japan. The way in which the people now 
regard the value of diplomatic relations 
with other countries amounts to a revolu- 
tion. 

In order to judge their past acts, and to 
guide their future policy, our nation may 
well consider on what principle of justice 
they have compelled their ruler to sur- 
render in part Japan's sovereignty, by 
granting to foreigners extra territorial 
jurisdiction on her soil, and by limiting 
her tariffs an imports, while the sover- 
eignty of no western nation is limited in 
this respect. 

Indeed, there is a prior question: On 
what ground can we justify ourselves in 
granting extra territorial jurisdiction? I 



think the answer to this question is, that 
while we were formerly compelled to 
grant extra territorial jurisdiction to for- 
eign nations in certain of our sea ports, 
yet it was believed by the government 
that the continued existence of Japan re- 
quired the exclusion of foreign nations 
from the interior part of the country, 
because of the fear that civil commotion 
might result. 

Even the opening of a few seaports to 
foreigners was strongly opposed by the 
people. The great struggles of the several 
parties against this policy of the minister 
of state, Grotairo, who presided under the 
authority of Tokugawa, from which arose 
the difficulties to the diplomatic relations, 
indicated great ill feeling against western 
nations, and led foreigners to a great dis- 
trust of our judicial power. 

But the good of mankind required that 
no nation which is accessible should be 
allowed to seclude itself from the world, 
and Japan was therefore obliged to grant 
extra territorial jurisdiction, which was 
fully warranted by the first treaties be- 
tween Japan and the United States. 

As a result of these treaties, a whole 
circle of new commercial, social, and po- 
litical relations are being entered and 
there are many perils and duties appear- 
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ing, among which is especially the revision 
of judicial treaties and the import tariff 
to be considered at the present time as of 
the most consequence. 

Under the former order of things Japan's 
trade and industry was practically confined 
within her own borders; its social habits, 
customs, literature, and arts almost wholly 
adapted to her own and no other needs. 
Now by the radical progress of legal ideas 
she has many judges and legal advocates 
on her bench familiar with the maxims 
and decisions of the western law. Euro- 
pean law is taught in her Universities, in 
the cities, and many provincial places. 
Thousands of law students at the present 
time are graduating from the several col- 
leges which teach western jurispru- 
dence'with generally a three years' course. 
She has revised her codes, adopted west- 
ern ' jurisprudence, and also her customs 
and usages have been greatly changed and 
revised by our jurists. 

We shall first consider the subject of 
extra territorial judicial jurisdiction in 
Japan. Foreign consular courts for the 
exercise of it have often been severely criti- 
cized as inadequate for the protection of 
their own citizens. Americans who have 
suffered from the imperfections of consular 
Qourts have been heard to declare that 
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they would rather trust their case in the 
hands of the Japanese judges. Beyond 
doubt the welfare of both nations requires 
a change in extra territorial judicial juris- 
diction. There is a great opportunity to 
revise the treaties, and now Japan asks 
that she be allowed to exercise her sover- 
eignty within her own territory and prov- 
•inces and promises in return to throw open 
her whole country to foreign trade. 

Twenty-eight American and English 
missionaries, several of whom have been 
years in Japan, have adopted a memor- 
andum of sufficient importance to be in- 
serted here in this connection. At the 
convention of missionaries which was held 
in 1890, the truth of this memorandum 
was again warranted. No foreigners have 
a better opportunity than these gentlemen 
to judge the real spirit and present con- 
dition of Japan. Their statement is as 
follows : 

" The Osaka and Kobe Missionary As- 
sociation having discussed the question of 
extra territorial jurisdiction in connection 
with the proposed revision of treaties, the 
undersigned desire to place on record a 
formal expression of opinion that the time 
has arrived when substantial modification 
should be made in those provisions of the 
existing treaties which give exceptional 
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privileges to the subjects and citizens of 
treaty power, and which are construed by 
the Japanese Government and people to be 
an infringement of their rights and sover- 
eign power as an independent nation. The 
circumstances under which Japan was 
brought into treaty relations with western 
powers were clearly exceptional; and, in 
the interest of both Japanese and foreign- • 
ors alike, exceptional arrangements Were 
undoubtedly necessary. But the lapse of 
twenty-five years have placed us in such a 
widely different position as, in our opinion, 
to require that at least some of the ex 
ceptional provisions of the existing trea- 
ties should be modified and that concessions 
should be made for any just and reason- 
able demand of the Japanese Government 
in this direction. The interests created 
under the existing treaties certainly de- 
mand most careful consideration of those 
to whom they are entrusted, and, in our 
opinion, the difficulty of safe guarding 
these interests ought not to stand in the 
way of speedy revision of the treaties such 
as shall be both just in principle and a 
generous acknowledgement on the part of 
tne foreign nations of the real progress 
Japan has made since the present treaties 
were framed." 






'•• ••• • • 

•t • • • • 

• • • • 



11 



THE REVISION OF TREATIES IN JAPAN. 

At the end of the fourth year of the 
Meiji (1870), the Emperor especially ap- 
pointed as ambassador plenipotentiary the 
Foreign Minister Iwakura, and as vice 
ambassadors for several foreign countries, 
Ministers Kido and Okubo, and Messrs. 
Ito and Yamaguchi. Several services 
were included in this appointment and one 
of the most important of these was the 
sevision of treaties. A vacancy having 
occurred in the foreign ministry, the Hon. 
Mr. Soyejima, a celebrated statesman, 
was appointed to the place, while he was 
yet a member of the Council of the State, 
(abolished in Dec, 1885). His policy on 
the question of the revision of treaties was 
in accordance with that of Ambassador 
Iwakura. At that time, the knowledge of 
our people was not wide, especially in re- 
gard to legal and international transact- 
ions; for, although the people had the 
right to discuss any matter without inter- 
ference of law, the practices of speech- 
making, and lecturing, and the use of the 
printing press, were not then common 
among us. There were very few news- 
papers or magazines to discuss questions 
of politics, literature, science, and art. The 
work of Hon. Mr. Fukuzawa on the "Cir- 
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cumstances of Western Nations," that on 
"Constitutional Government" by Hon. Mr. 
Mitsukuri were admired by our people. 
But they were all, it may be said, unsufted 
to the condition of the Japanese; indeed, 
the efforts of the Government were the 
only source of development to this people, 
who stood solitary and alone. After the 
power of Tokugawa became weakened, 
the foreign policy was carried on less 
actively. Having no longer full power as 
ambassador plenipotentiary, Soyejima was 
compelled to submit to the judgment of 
the Councillors of State, who were gen- 
erally from the ranks of the nobility re- 
gardless of their qualifications as states- 
men. On this account, affairs were not 
promptly carried on, and had been for 
some time criticised by foreigners. Al- 
though *'The Diplomatic Guide " by Mr. 
Fukuchi had been published before this 
time, it had not come to be appreciated 
and was looked upon merely as the rule 
of Christendom. 

This was indeed a dark and dangerous 
period in the history of our foreign policy. 
As the Corean question and the Oriental 
question had not yet arisen, how much less 
should that of the revision of treaties ? The 
term of office of Minister Soyejima was 
very brief indeed, being less than five 
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years. But he was greatly respected by 
several foreign ministers, and from his 
policy there sprang up a friendly relation 
between Japan and foreign countries. 
Hon. E. B. 8mith, a celebrated man of the 
United States, was an employee under our 
foreign department, and was very well ac- 
quainted with Minister Soyejima as his 
words show: "Under the authority of 
Mininter Soyejima we have engaged in 
several matters in regard to foreign affairs, 
but I was discharged from the position, 
and now I am willing to go home, and I 
shall gladly announce his virtue and valu- 
able services, one of which is much ad- 
mired by the world: He detained a slave 
vessel belonging to Peru, on which a large 
number of Chinese were suffering distress, 
and sent them back to the Chinese govern- 
ment, notwithstanding that this act was 
looked upon with suspicion by several na- 
tions. His act was ratified by the Em- 
peror, and the act was greatly abmired and 
applauded by several sovereigns. This 
course of the Foreign Minister was espec- 
ially commended and approved by Great 
Britain." Minister Plenipotentiary Delong 
proposed to the foreign ministry in Japan 
to express their approval of the course of 
Foreign Minister Soyejima of the Empire 
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of Japan, and this proposal was heartily 
seconded by them. 

There is also a famous argument of 
Soyejima's on the articles of "The Most 
Favored Nations." It is said that once 
when several foreign ministers asked Min- 
ister Soy ejima whether he was dissatisfied 
vith the treaties at that time in force, and 
vhether he desired to have them revised,- 
le replied: " Indeed, we have a great desire 
:or such a revision." Then they asked: 
r What is your objection to the article on 
r The Most Favord Nations,' in which ar- 
/tical it is provided that no treaty shall be 
/ made with any nation, granting favors not 
/ shown to other nations? We consider the 
I article very just and right and we should 
1 like to hear in what respect you are dis- 
1 satisfied with it." Minister Soyejima re- 
I plied: "You regard this as perfectly just 
I and right. According to our ideas of jus- 
j tice, the Italian Minister should grant to 
the Japanese government the same privil- 
eges that he grants to the German govern- 
ment, and the English Minister should 
frant to her the same that he grants to the 
'rench government. With such an ar- 
rangement, all the nations with whom 
Japan has treaties would grant her the 
same privileges that they grant to other 
foreign nations. Japan would be on an 
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equal footing with other nations; there 
would be no dissatisfaction with treaties, 
and no desire for their revision." 

This short conversation opened the way 
for the revision of treaties, and all foreign 
nations gladly welcomed the prospect of a 
change. They said: ''We hope to have 

food results from the treaties under the 
onor of all sovereigns." Now was the 
appropriate time for the revision of trea- 
ties. The Italian Minister, Count Hay, 
decided to submit to our judicial power, 
and the French Consul General, at New 
York, was sent as minister to Tokio, in 
order that France might have the advant- 
age of new treaties with Japan. 

Meanwhile, the Corean question arose 
which finally resulted in a civil war, called 
Seinan-no-yeki, 1877. On this account, 
the French minister could not bring about 
the new treaties and so finally retired from 
his office, very much disappointed. But 
the American minister, Delong; the Rus- 
sian minister, Butzow; the German minis- 
ter, VonBrant; and the English minister. 
Parks, still remained. All these ministers 
believed Japan entitled to separate consul- 
tation. Under the difficult circumstances 
of our government, growing out of the 
Corean question, which brought on the 
civil war, as before stated, the revision of 
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the treaties made little progress. The 

Sirpose of both Ambassador Iwakura and 
inister Soyejima entirely failed, and at 
this time the term of office of many of the 
foreign ministers expired, so that finally 
the English minister JParks only remained, 
all the others being recalled, and new men 
appointed to their places. It is deeply re- 
gretted that Japan lost this great oppor- 
11 tunity which might have resulted in new 
' ' treaties. Indeed, this is the private record 
of Hon. Mr. Smith, an American whom 
our people greatly admired and esteem, not 
only for his faithful conduct, but for the 
many merits of his work on the revision 
of treaties. Professor House who is also 
an American and a professor in the Uni- 
versity of Tokio, published a work on the 
revision of treaties. His opinion concurred 
with that of Mr. Smith, that a separate 
consultation for each sovereign is the best 
way to maintain and carry out the revision 
of treaties. 

The next foreign minister was Count 
Terajima, who had been continuously en- 
gaged in diplomatic work since the first of 
the Meiji. He was a man of ability, par- 
ticularly as a diplomatic agent, but unfor- 
tunately his term of office was during the 
civil commotion, resulting from the Corean 
question. On this accoimt there was a 
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general change in cabinet officers; and 
very few influential men remainined in 
office. At this time the government was 
greatly embarrassed finacially. 

During this great political storm, the 
conflict of the several parties led to the 
formation of new ones. The most influ- 
ential among these was the party of Corean 
invasion. The party for representative 
government had been opposed by the cab- 
inet of the government. On the tragic 
death of Saigo, who had once presided as 
Councillor of State and also as Com- 
mander General of the army, and who had 
been discharged by the government as re- 
bellious, his party assassinated Minister 
Okubo, who was the most influential poli- 
tician of the government. Minister Iwa- 
kura, also, who was ambassador plenepo- 
tentintiary and who was very active in all 
foreign transactions, barely escaped as- 
sassination at Kuichigai. These troubles 
greatly impeded foreign affairs; but not- 
withstanding the internal commotion 
which was the cause of external trouble, 
Minister Teraiima pushed on the revision 
of treaties. But this revision was prin- 
cipally in regard to the regulation of trade, 
which did hot come up to the expectation 
of the government. 

Hon. Mr. E. B. Smith, who showed 
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great loyalty and fidelity for our service 
and whose impartiality cannot be too nrncli 
admired, says: ''I cannot forget the faith- 
ful friends in Japan though I am in my 
native country, The recent foreign policy 
of Minister Terajima and Secretary Evarts 
is, it seems to me, at a great disadvantage ; 
that is, the rest of the treaties will not 
have force after the revision of treaties 
has been completed with all nations with 
which Japan has treaties^ because it in- 
cludes all nations of Peru and the Sand- 
wich Islands and others whose population 
is 50,000 or 60,000 only. I do not hesi- 
tate to say that Japan was easily above 
the minor nations of Europe at the time 
Minister Evarts and Terajima made the 
treaty above mentioned; indeed its very 
act was considered by me as very shame- 
ful between the United States and Japan. 
I object also to the policy of Secretary 
Evarts. When I was in Washington, 
where I went with no other purpose than 
of giving my opinion in regard to the ad- 
vantage of a treaty between the United 
States and Japan, I explained to Secretary 
Evarts and others that when the United 
States intends to have more extensive 
rights in Japan, we need not use the con- 
fererate policy. The wise policy for her 
to pursue is to treat with Japan alone 
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without any confederation with other na- 
tions with whom Japan has treaties. This 
will certainly be most agreeable to Japan 
and will prove the best way to secure 
credit from her. If we do not pursue this 
policy I consider that we shall certainly 
have to relinquish the principal trade to 
English merchants in Japan." 

The next foreign minister was Count 
Inouye, who faithfully performed the 
duties of his office and under whose ad- 
ministration the revision of treaties gain- 
ed much ground. But while he was en- 
gaged in these aflFairs several outrages 
were committed against his policy, thus 
greatly injuring his influence, and at the 
same time a number of difficultiies arose 
which made consultation with foreign di- 
plomatic agents almost impossible. Fi- 
nally Count Inouye, finding himself at a 
great disadvantage and his policy rejected 
dissolved the convention. 

At this time it was understood that one 
of the advantages of the revision of 
treaties would be that our government 
would grant judicial power to the foreign 
nations with whom we treated, and would 
also pay salaries in order to constitute a 
a mixed court in Japan. This report, 
which was published first at London and 
afterwards in the English papers at Yo- 
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kama, was read with surprise, and a 
closer investigation of the subject convin- 
ced me of its impracticability. For 
the people were dissatisfied with this 
rough draft containing provision for the 
appointment of foreign judges; but on ac- 
count of their condition they were ren- 
dered powerless to take my step in the 
matter. 

When Japan purposed that new trea- 
ties be entered into, the diplomatic agents 
of several foreign countries desired in this 
way to open the country throughout the 
empire for the purpose of trade, residence, 
and the right of holding property. They 
proposed that the code which our govern- 
ment prescribed and enacted should be 
examined by the several foreign countries 
to whom Japan would give the right 
of investigating any code which she 
meant in future to adopt, and also ex- 
amining the new courts which would be 
organized after the revision of treaties. 
Besides this the foreign diplomatic agents 
proposed that the prosecuting attorney 
should be of foreign birth. 

When we read this in the English pa- 
pers at Yokohama we doubted the infor- 
mation, but finding it to be true we ob- 
jected strongly. In the first place, a 
court in which the majority were foreign- 
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ers and with whom would rest the judi- 
cal power would not be an absolute, inde- 
pendent court of Japan, though nominally 
it would serve as such. According to 
the agreement of the diplomatic agents 
the government would pay the saleries; 
but as the judges would not become citi- 
zens of Japan, the court would not be in- 
dependent. Those in favor of the plan 
said: "It will be an independent court, 
because the decisions of the court will be 
given under the seal of His Imperial Ma- 
jesty." But that would only be a cere- 
mony; for, in fact it would be the decision 
ot foreign subjects even though it were 
given under the imperial seal. 

The second great question was whether 
Europeans should be appointed to public 
office in Japan. Whenever a sovereign 
appoints a civil officer to perform public 
duties he should select a native. As the 
authority of judicial power is one of the 
most important of public services, the 
sovereign should not appoint a foreign 
subject to exercise such power. In fact this 
has at last been settled by the constitution. 
See Article XIX, which reads as follows: 

''Japanese subjects may according to 
the qualifications determined in laws or 
ordinance, be appointed to any civil, 
military or public oflSce equally," 
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The meaning ©fthis article may be 
more clear if I recall the commentary on 
the constitution made by Count Ito. 
He says: *'At the present time, appoint- 
ment to a civil or military post or to any 
other public function is not regulated by 
consideration of family. This must be 
regarded as one of the splendid results 
of the restoration. In former times men 
were classified according to birth, and 
each office and public employment wbs 
hereditary in a particular family. Con- 
sequently men of inferior birth, how- 
ever talented they may have been, were 
absolutely excluded from high positions 
under the government. But since the 
Restoration such baleful practices have 
been swept away^ and the former custom 
of giving weight to family status has also 
been done away with. The constitution 
now guarantees by the present articles 
that neither order of nobility nor degree 
of rank shall any longer be allowed to 
militate against the equality of all men in 
regard to public office. Still, the proper 
qualifications established by laws or or- 
dinance, such for example of proper age; 
payment of taxes, passing of examina- 
tion, shall be the required conditions 
for the appointment to an office or to any 
post of public trust. As it is stated 
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that '^Japanese subjects may be appointed 
to any civil, military, or any other public 
office, equally," it follows that the right 
is not extended to aliens, unless by pro- 
vision of a special enactment." 

According to recent radical progress 
in Japan, the study of law, stimulated 
by the question of the revision of trea- 
ties, has gained more students in the dif- 
ferent colleges than any of the other 
sciences. "The Green Bag," of May 1889, 
states that Japan has a law school in 
which thousand of students are today 
engaged in studying the English system 
of jurisprudence. 

Moreover Count Ito made the following 
propositions : 

1. Our government should construct 
an imperial court and should publish the 
five codes that were being compiled. 

2. They should publish these codes 
within two years after the ratification of 
the treaties. 

3. Eight months before the publica- 
tion, sixteen months after the ratification 
of the treaties, the foreign government 
should be notified of this code and it 
should be translated into the English lan- 
guage. 

The promise made in the first proposi- 
tion could be easily kept by Japan, as she 






24 

was at this time adopting a civil code sim- 
ilar to that of western nations. As to the 
second, it is still too early to judge. The 
promise conveyed in the third is somewhat 
difficult of performance, owing to the lack 
of information concerning it. Therefore, 
the question would arise: "What is the 
purpose of the information of civil and 
criminal codes for foreign governments?" 
There were three opinions. 

1. Foreigners could not submit the 
codes to a court which could not under- 
stand the articles. 

2. In what language should the codes 
be written ? 

3. With the greatest of care, it would 
take at least eight months even in English, 
and the foreign judges would need full 
time to apply Japanese codes. 

The convention of the 18th of March, 
decided that the publication of the code 
would lead to investigating whether the 
Japanese government had compiled the 
codes or not. Furthermore, if the Jap- 
anese government should not adopt west- 
ern jurisprudence, the new treaties should 
be void. Such a consideration seems to 
have greatly excited our people because 
the right to investigate our civil and crim- 
inal codes, and to decide whether or liot 
pur government should adopt western 
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jurisprudence, does not belong to diplo 
matic agents or foreign governments. For 
if such a right belonged to foreign govern- 
jnents the sovereign would no longer be 
an absolute, independent power to our 
legislative department. In spite of these 
propositions made by the foreign diplo- 
matic agents, they at once contradicted 
themselves by declaring that they wished 
to respect the sovereign power while for- 
mulating the treaties. On account of this 
our newspapers were said it this time to 
be attempting to bring about a dissolution 
of the convention. 

In answer to this attack, our diplomatic 
agent said that the publication of the code 
was simply. intended as a notice to foreign 
countries. Indeed, the foreign diplomatic 
agents seem to have overstepped their 
bounds, and there is no doubt that they 
were fearful of the success of such an un- 
reasonable claim. This was the great op- 
portunity for dissolving the convention, 
and for declaring the termination of the 
present treaties which had already expired 
in 1872. 

Although the policy of our diplomatic 
agents did not meet with public favor at 
the convention, they accepted the bill 
brought forward by the Italian agents, 
changing the character of the notice for 
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foreign governments. Finally, at this 
convention, the notice took the form of a 
request for the acceptance or acknow- 
ledgement of the codes concerning western 
jurisprudence. If it did not meet with 
approval it should be void, even if the 
treaties had already been ratified. More- 
over, as before stated, they desired the of- 
fice of prosecuting attorney for foreigners, 
which unreasonable claim showed that the 
diplomatic agents knew nothing of the 
function of a prosecuting attorney. If 
they had understood, they would never 
have proffered such a request; for the 
prosecuting attorney represents sovereign 
power and hence must be a native. Ac- 
cording to the laws of the land, prosecut- 
ions are carried on in the name of the 
government, for the purpose of securing 
the safety and happiness of the people. 
Bacon, abr., indictment (A. 3) says: 
^Trosecutor in practice is one who prose- 
cutes another for a crime in the name of 
the government." Therefore, foreigners 
cannot take the position of prosecuting 
attorney. Besides this objection, the 
people were greatly opposed to a mixed 
court. 

Article V, of the treaties with Great 
Britian, says: * 'Japanese subjects who may 
be guilty of any criminal act toward Brit- 
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ish subjects, shall be arrested and punished 
by the Japanese authorities, according to 
the laws of Japan. British subjects who 
may commit any crime against Japanese 
subjects, or the subjects of the citizens of 
any other country, shall be tried and pun- 
ished by the council or any other function- 
ary authorized there, according to the laws 
of Great Britian. Justice shall be equit- 
ably and impartially administered on both 
sides." 

Article VI, says: "A British subject 
having reason to complain of a Japanese 
subject, must proceed to the consulate and 
state his grievance to the Consul. The 
Consul will inquire into the merits of the 
case, and do his utmost to arrange it amic- 
ably. In like manner, if a Japanese have 
reason to complain of a British subject, 
the Consul shall no less listen to his com- 
plaint and endeavor to settle it in a 
friendly manner. If disputes arise of such 
a nature that the Consul cannot arrange 
them amicably, then he shall request the 
assistance of the Japanese authorites, that 
they may together examine into the merits 
of the case, and decide it equitably." 

Article VII, says: "Should any Japan- 
ese subject fail to discharge debts incurred 
to a British subject, or should fraudulently 
abscond, the Japanese authorities will do 
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their utmost to bring him to justice and to 
enforce recovery of the debts. Neither 
the British nor the Japanese government 
is to be held responsible for the payment 
of any debts incurred by Japanese or 
British subjects." 

Public opinion said that by Inouye's 
proposed policy on the part of Japan, the 
privileges of extra-territorial jurisdiction 
had been granted to the functionaries of 
the several countries with whom Japan 
had treaties. Indeeed, such a condition 
unrestricted would have injured the honor 
of Japan, but she had this advantage, that 
all British or other foreign subjects were 
restricted to a few open ports and towns, 
according to the treaties mentioned in 
Article III. On this account, Japan does 
not open the whole empire to the nations 
with whom she has treaties and who are 
not subject to the laws of the land. But 
said countries have the privileges of extra- 
territorial jurisdiction, restricted only in 
case of defendant, as mentioned in the 
treaties. 

On the other hand, when a foreigner is 
a complainant and a Japanese the defend- 
ant, the law of Japan is absolute. Native 
judges have the authority to control the 
case; the proceedings and court language 
must be in Japanese. While according to 
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the proposed treaties Japan would lose 
advantage on the following points: 

1. According to the new treaties Japan 
would lose authority in all cases in which 
a Japanese was the defendant. 

2. According to the new treaties, in 
each case, that is, as defendant or plaintiff, 
the criminals, whether native or foreign, 
must appear in that court which has auth- 
ority over that case. This is a great dis- 
advantage if the court is far from the 
residence of either or both as is likely to 
be the case, for the courts presided over 
by foreign judges are situated in eight 
districts distributed throughout the empire. 

3. According to this system, a Japan- 
ese subject would be required to mantain 
the suit and to learn the foreign language, 
or else he could not readily understand 
how 'the suit or the decision was conducted. 
He would also need greater compensation 
for his attorney. 

' 4. Those experiencing the trouble that 
would result from such unreasonable and 
unfair causes, should have the sympathy 
and influence of all the people who have 
not even an interest in the suit. 

5. The financial expenditure of the 
state would be greatly increased by estab- 
lishing such courts and maintaining for- 
eign judges at the compensation they 
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would require, for Englisli judges demand 
a higher salary than our own country 
would pay, and consequently all other 
foreign judges expect salaries as great. 

On account of this, unless the duties 
levied by the custom house should be in- 
creased as the proposed treaties provided, 
the salaries of the judges, who were to be 
foreigners, could not be afforded. More- 
over, dispute would arise because of the 
disparity between the compensation paid 
foreign and native judges, as natives could 
not command as high salaries on account 
of our financial condition. Foreign judg- 
es have no jurisdiction over cases brought 
by one Japanese against another, and can 
hold court at any hour, which is not per- 
mitted native judges. And again, the 
cost of building a new court house would 
be quite an expense; also, according to 
the new treaties, the translators of the 
several foreign languages, including the 
English, must be paid by the government. 

The public saw disadvantages in the 
revision of treaties, and condemned the 
policy of Minister Inouye. They asked 
that for the good of Japan a rough draft 
of the revision of treaties be drawn up 
and published; but the government 
avoided this, not being sure that such a 
draft would satisfy the people. Indeed, 
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it would not have been good policy. Then, 
because the government did not satisfy the 
people by publishing a draft of the re- 
vision of treaties, they censured Minister 
Inouye. An excellent lawyer advanced 
the following opinion: ''Let the govern- 
ment deny that the treaty was ever signed 
by the diplomatic agents, and then pub- 
lish the draft of the treaties as desired." 
Public opinion was so bitter against Minis- 
ter Inouye that he was forced to resign 
and this resignation brought about the 
dissolution of the convention. 

However, under Inouye's administration 
Seki-juji-sha ( Red Cross ) signed the 
declaration at the convention at Paris, 
in 1856. It may be described as follows: 
During the years 1814-1854, which were 
disturbed by important European wars, 
the rules of war respecting neutral trade 
were of no immediate importance. On 
the breaking out of the short but impor- 
tant Crimean war. Great Britain and 
France announced that for the present 
commerce with nautral Russia would not 
be subjected to the strict rules of the 
rights of war as commonly understood. 
At the peace of Paris in 1856, the princi- 
ples foreshadowed in the declaration of 
the belligerents were embodied in a declar- 
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ation to which all the parties to the trea- 
ties subscribed. 

1. Privateering is and remains abol- 
ished. 

2. .The neutral flag covers an enemy's 
goods with the exception of the contra- 
band articles of war. 

3. Neutral goods with the exception 
of contraband articles of war, are not 
liable to capture under an enemy's flag. 

4. Blockades in order to be binding 
must be effective, that is to say maintained 
by a force sufficient to prevent access to 
the coast of an enemy. 

Other powers were to be invited to ac- 
cede to these articles but in a body, not 
seperately. The third and fourth articles 
having been already received by Great 
Britian, the advancement of privateering 
must be regarded as the motive for waiv- 
ing her old and established doctrine in re- 
gard to the liability to capture of hostile 
goods on board a neutral vessel. The 
lesser powers of Europe whose interests 
lie on the side of neutral privileges, and 
nearly every Christian country in Europe 
except Spain, and on this side of the At- 
lantic, Brazil and a number of the Span- 
ish republics, Mexico and the United 
States have acceded to this declaration. 
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Japan is the only oriental nation that has 
signed it. 

After the dissolution of this convention, 
called to consider the revision of treaties 
with foreign nations and the resignation 
of Count Inouye, the next foreign minis- 
ter was Count Ito who has several 
times been president of the Cabinet. 
Count Ito declared that he was a tempor- 
ary foreign minister, and that he earnestly 
desired to be appointed so that he might 
assemble with foreign diplomatic agents 
at the department of foreign aflEairs. Dur- 
ing this same year, the conventions of 
several political parties were held at Tokio 
and many provincial places. The heads 
of these conventions repeatedly addressed 
petitions to the several ministers in which 
they condemned ex-minister Inouye. As 
there was some fear that the peace of the 
state might be disturbed by this. Count 
Ito issued official instructions to the gov- 
ernors, declaring the platform of the gov- 
ernment which commenced the work of 
the revision of treaties after the compile- 
ment of the civil codes. He also declared 
that any one wh,o discussed public aflEairs 
should be duly punished by the govern- 
ment. 

In the meantime Count Okuma had; 
been appointed foreign minister proper. 
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His policy was to consult separately with 
each nation with which Japan had treaties. 
Of this policy, the various political par- 
ties and the press said: "Treat with each 
nation for what you want with that nation, 
as in your treaty with the United 8tates 
you only asked for peace, friendship, and 
commerce. Likewise, in Europe all na- 
tions have the same rights under the 
treaties." Japan's true policy is to come 
under the reciprocity of peace, friendship, 
and commerce, to as great an extent as 
possible. Political duplicity must not be 
counted against the honor of Japan, for 
the granting of a privilege to one nation 
which was refused to another would 
greatly prevent peace, friendship, and 
commerce. At first the granting of a 
privilege to one nation and refusing it to 
another seemed to create greater reciprocity 
between that nation and Japan, but never- 
theless it was a false idea. For as a rule, 
it prevents reciprocity of friendship and 
commerce, because those privileges which 
other nations enjoy should be enjoyed by 
Japan. For a number of reasons, Japan 
would not grant any privileges to any 
foreign nation on the policy of honesty 
and mtegrity, because in the first place, 
she has no reason for granting any privil- 
ege without a return; and, secondly, the 
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granting to diJBEerent foreign nations tKe 
same privileges without the same return 
has a tendency toward partiality and pre- 
judice. Therefore, because of having 
persued her policy, Japan has suffered 
greatly as have other nations. 

As before stated, the policy of Minister 
Okuma was to consult the several nations 
separately, and he had already begun to 
carry out this scheme. Japan refused to 
combine with the nations at the conven- 
tion called by Okuma in 1888-1889, prob- 
ably for the following reasons : 

1. That a confederation would distroy 
her equality with other nations. What 
she wanted was a separate treaty with 
each. 

2. If she should join the confederation, 
many questions would arise, after the 
union which it would be difficult for her 
to settle satisfactorily for each nation. 

3. It would prevent her giving any 
advantage to a particular nation. 

4. The confederation would prevent 
her development of general benefits which 
naturally arise between nations. 

5. By such a confederation, Japan, 
being less powerful, would suffer by being 
compelled to submit to the greater powers. 

6. Such a confederation would tend to 
give supremacy to the stronger nations, 
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and would result in the weaker nations 
losing their independence and would check 
the growth even if they were ambitious. 

Foreign Minister Okunia, assisted by 
the progressive party of which he was the 
leader, carried out his policy, notwith- 
standing the opposition of several parties 
which he had to encounter. Count 
Okuma is the only minister who has met 
with success, and his administration is 
considered the most famous period in the 
history of the revision of treaties. It was 
said that when the essential part of the 
new treaty between Japan and the United 
States appeared in foreign papers, it 
aroused great discussion. On the arrival 
in Japan of the news of a promise of a new 
treaty between herself and Germany, a 
treaty, which in fact had already been 
signed by both diplomatic agents, great 
confidence was felt in Minister Okuma's 
policy. 

The policy of Minister Okuma may be 
described by the following propositions: 

1. Five years after the ratification of 
treaties, extra-territorial judicial jurisdic- 
tion should be abolished. 

2. The importing tariff should be in- 
creased so as to average 30 per cent, ad 
valorem, and there should be no limita- 
tion to levies on tobacco, liquors, etc. 
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3. Four persons of foreign birth, that 
is European or American, should be ap- 
pointed as associate justices in the supreme 
court, and it should be a mixed court con- 
taining a majority of persons of foreign 
birth, when the defendant should be a 
foreigner. 

4. Within five years after the ratifica- 
tion of treaties, the Japanese government 
should fulfill the promise made to the 
foreigners and publish the commercial and 
civil codes, etc. 

5. The Japanese government should 
open the country through the empire, and 
should permit to foreigners the right of 
holding not only personal property, but 
real property as well, and thus have the 
right of residence in Japan. 

.6. At the end of twelve years from 
the ratification of treaties, all the above 
mentioned conditions should no longer 
have force, and should be abolished. 

The objections of opposite parties to 
these propositions caused great feeling 
among our countrymen. The following 
is one of the principal objections: "All 
foreigners must be excluded, except from 
certam sea-ports during the period in 
which extra-territorial jurisdiction or con- 
sular courts should exist. That is to say, 
opening the country throughout the empire 
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at the same time in whicli extra-territoral 
jurisdiction still existed would be a con- 
tradiction. Therefore, we must recover 
our original rights and must abolish extra- 
territorial jurisdiction before we open the 
country. The people never absolutely 
condemned the opening of the country. 
They only disaprove the proposition of 
opening the country so long as consular 
courts are continued or extra-territorial 
jurisdiction exercised. 

The articles, which specify the period 
for the publication of the codes and ap- 
pointment of foreigners as judges of the 
supreme court, are greatly against the in- 
dependent right of our sovereign. Such 
objections led to the greatest excitement 
ever experienced in Japan, and thousands 
of petitions were filed to prevent the re-; 
vision of treaties. 

Finally the excitement terminated in a 
cruel attempt to assassinate Minister Ok- 
uma, this danger, however, he fortunately 
escaped. Subsequently, the convention 
called by him was dissolved and all the 
members of the cabinet resigned. New 
cabinet officers were appointed and the 
secretary of the ex-foreign minister, now 
known as Minister Aoki, was appointed 
to this chair and is still holding the office 
(1891). 
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Great questions relative to the revision 
of treaties have been brought up by 
several parties and by foreigners, during 
the present administration and the con- 
vention called by Minister Aoki, is now 
considering the revision of treaties under 
his direction. Naval Minister Saigo and 
Postmaster General Goto were specially 
appointed as a committee on these affairs 
with full power delegated to them. 

The Imperial Diet which assembled in 
November, 1890, asked his opinion in 
regard to the revision of treaties and in 
reply he made a speech in the House of 
Representative, December 17, 1890, set- 
ting forth his views. This speech, however, 
did not satisfy them, not being explicit 
enough, and afterwards about 130 mem- 
bers of the House of Representives, who 
had signed the same bill, asked for a 
farther discussion of the subject. The 
great majority of the House of Peers, 
together with the Foreign Minister, filed 
a paper setting forth their views on the 
tariff question. The large number of 
Christians who are in the Osaka-Kobe 
and the Tokio Association, which is com- 
posed mostly of foreigners, recognized the 
justice of their request in the petition to 
their government. While on the other 
hand, a large number of traders who have 
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a personal interest, rather than the public 
advantage in view, are strongly opposed 
to this request. Hovrever, the speech of 
the minister made it clear to us that the 
present cabinet has a great desire to re vis e 
the treaties. In fact, this was emphasized 
throughout his entire speech. He holds 
article IV, VIII, LVII of the present con- 
stitution deny extra-territorial jurisdiction, 
as may be seen by reading the f oUowin g : 

Article LVII provides that the juris- 
diction shall be exercised by a court of 
law, according to law in the name of the 
emperor. 

The origin of the court of law shall be 
determined by law. 

Article VIII. The emperor in conse" 
quence of an urgent necessity to maintain 
public safety, or avert public calamities, 
issues, when the Imperal Diet is not 
sitting, imperial ordinances in the place 
of law. 

The people feel strongly that the pres- 
ent treaties should be revised. Unques- 
tionably, the history of the terrible mis- 
fortune, which the judicial and tariff 
treaties have caused for so long, has 
aroused, in the people throughout Japan, 
a desire of the strongest kind, for the 
revision of treaties. Rarely has the heart 
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of the nation been so strongly moved by 
any calamity. 

The history of the revision of treaties 
which has just })een given, proves beyond 
a doubt, a question that throughout the 
length and breadth of Japan the people 
greatly desire to stand on an equal footing 
with other civilized nations without any 
added condition or restraint. 



